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Spring 2010
POVERTY LAW [LAW-829 § LS1]

Tuesday, 10:00 am-11:40 am

Professor Michele Benedetto Neitz
Office: 536 Mission St., Room 3338

Telephone: (415) 442-6575

Email: mbenedetto@ggu.edu
Office Hours: Tuesday, 1:15-3:00 p.m. You may also email me to schedule an appointment at another time.
Course Description: The primary objective of this course is to introduce students to the unique legal issues of the poor and how the legal system deals with access to justice and indigency.  We will review historical and contemporary challenges facing public interest lawyers, legal problems and policy choices regarding poverty, and effective advocacy strategies.  These themes will then be traced through three areas of substantive discussion: government benefit programs, housing law and homelessness, and family law.  We will conclude the course with an examination of new trends in legal services.

Required Course books:

1) Joel Handler, et al. Blame Welfare: Ignore Poverty and Inequality, Cambridge Univ. Press (2007) ISBN 978-0521690454
2) David K. Shipler, The Working Poor: Invisible in America, Vintage Books (2005) ISBN 978-0375708213
3) Course Reading Packet. I will post additional readings on GGU CyberCampus http://ggucybercampus.org or I will distribute copies.  Please make sure you are signed up with CyberCampus before the first day of class.
For technical assistance with GGU CyberCampus, email helpdesk@ggucybercampus.org or phone: 415-369-5251; toll free: 888 874 CYBER.  I intend to use the GGU CyberCampus site to communicate with students and for postings before each class.  You are responsible for material and communications posted on the GGU CyberCampus site.

Course Structure: This is a discussion course. I anticipate lively participation by students on each of the topics.  

Attendance and Preparation: I expect a high level of professionalism in this class.  Professionalism requires each student to come to class prepared and on time, to behave appropriately during class, and to follow each of the Standards of Student Conduct as described in the Student Handbook.  Please note that use of the internet is not allowed at any time during class.

As part of your preparation for class discussions, I require all students to post a few paragraphs in the CyberCampus “Discussion” by 8:00 a.m. on Tuesday mornings.  You should also read each other’s postings.  I expect this to dramatically enhance our classroom discussions.  Please do not limit your postings to answering the questions I included in this syllabus.  Note that not all classes will require CyberCampus postings. 
Under ABA Standards and GGU policies, students are required to attend all classes.  Students are permitted 2 absences for emergencies (unavoidable and unforeseeable circumstances).  If you have a medical condition which may cause you to miss excessive classes, you must receive an accommodation from Disability Services.  

Any student who misses more than three classes, signs in as unprepared more than three times, or is consistently disengaged or disruptive during class discussion (including internet use), will have his or her final grade lowered (e.g., A to A-, B- to C+).   I reserve the right to lower a student’s grade by two steps for both poor participation and attendance (e.g., from a B- to a C).  Upon a student’s fourth absence he or she will be disqualified from submitting a final paper and may receive a grade of F.  In addition, I reserve the right to raise a student’s grade for consistent and exceptional class participation and preparation (e.g., A- to A, B- to B). This includes strong performance on written assignments

Course Grade: Grades will be based on the following:  a 9-12 page take-home paper (60%), a 3-5 page field project paper (20%) and class participation, including CyberCampus postings (20%).

SYLLABUS
The following is subject to change.
I. Legal Services and Poverty
	January 12 Poverty Measures, Historical Perspectives of Legal Services

	POSTING:  Handler and Hasenfeld discuss the “myths” of poverty.  Where do you think these myths come from? The reading assignment addresses various ways to measure poverty. How do you think poverty should be measured?  Do you think Legal Services should be funded privately or publicly, or both? Why?
	ASSIGNMENT: H&H 17-33, Nice 189-202, Article: Who is Poor? (Found on “Doc Sharing” CyberCampus)

	January 19 Gender, Race and Class

	POSTING:  Edelman emphasizes the importance of action at the local and national levels to address poverty and racism. What could lawyers do to address higher rates of poverty among women, children, and people of color?  Does your answer depend on whether lawyers are working for public interest organizations or are working in private practice? If so, why?
	ASSIGNMENT: H&H 33-47, Shipler 3-12, Article: Peter Edelman, Where Race Meets Class, the 21st Century Civil Rights Agenda, 12 Geo. J. on Poverty L. &  Pol’y 1 (2005).


	January 26 Constitutional Issues, Legal Services Restrictions

	POSTING:  The Goldberg court provided welfare recipients with the opportunity to retain an attorney at fair hearings regarding welfare benefits, but did not provide for appointed counsel. The “Civil Gideon” movement (recently enacted in California) seeks to obtain the constitutional right of low-income persons to appointed counsel in civil case involving basic human needs. What do you think of the “Civil Gideon” concept?  If you disagree with it, do you see a distinction between the need for counsel in civil vs. criminal cases? If you agree with it, how should such a program be funded? Should LSC-funded agencies be required to take such cases?
	ASSIGNMENT: Nice 284-315, Velazquez v. LSC, 531 U.S. 533 (2001); Article: “Civil Gideon Trumpets Legal Discord.”


II. Government Benefit Programs

	February 2
Welfare Programs and Policy

	POSTING: What role should government programs play in reducing poverty? Should we design programs to reduce poverty entirely? How would we pay for such programs? Alternatively, which programs do you think should be reduced or eliminated, and why?  What role do you think work requirements play in reducing welfare dependency?
	ASSIGNMENT: H&H 70-81, 89-104, Iceland 126-141.

	February 9
Welfare Programs and Policy, Part II: Realities of Welfare
	POSTING: Shipler chronicles the stories of Christie, Debra, and Caroline. Imagine one or all of these individuals asked you to serve as their lawyer and help them climb out of poverty.  Pick one or all of Shipler’s characters and advise them in a concrete manner (in one or two paragraphs) how to improve their situations.  Then take a step back and review your advice.   Is your advice grounded in legal, policy-based, or practical recommendations?  Consider the limitations of lawyering as way to serve individuals in need. We will address these limitations as we discuss next week’s field project.
	ASSIGNMENT: Shipler 39-76,  H&H 186-196.

	February 16


Field Project - No Class
	POSTING: There will be no posting required this week.
	ASSIGNMENT: Students will be given a case study of a client in poverty. Students will research available benefits and write a 3-5 page paper detailing their experiences and recommendations.

	February 23
Discussion of Field Project
	ASSIGNMENT:  Students must post their 3-5 page field project paper on the CyberCampus website by 9:00 a.m. on February 25.  Be prepared to discuss your findings in class.


III. Housing
	March 2
Housing Part I: Homelessness and Public Housing Issues
	POSTING:  Mayor Newsom has asked you to advise the City of San Francisco in its efforts to combat homelessness.  Select one of Hafetz’s homeless advocacy strategies (i.e., public benefits advocacy, eviction defense, minimizing the effects of incarceration, targeting specific homeless populations, etc.).  You may also identify your own advocacy strategy if you choose.  Analyze whether you think this strategy would be effective in San Francisco.  Why or why not?
	ASSIGNMENT: H&H 113-116, Article: Jonathan L. Hafetz, Homeless Legal Advocacy: New Challenges and Directions for the Future, 30 Fordham Urb. L.J. 1215 (2003).

	March 9
Housing Part II- The Fight for Affordable Housing

Guest lecturer: TBA
	POSTING:  No posting for this class. You must email a copy of the outline of your final paper by the beginning of class on March 11.
	ASSIGNMENT: Foreclosure article (Found on “Doc Sharing” CyberCampus), Hud v. Rucker, 535 U.S. 125 (2002), National Low Income Housing Coalition: (8-page intro on CyberCampus), 2008 Harvard “Exec. Summary” (on CyberCampus)

	March 16
Spring Break - No Class


IV. Families and Work
	March 23
Families and Poverty: Marriage, Child Care, and Foster Youth
	POSTING: Class 10: What role do you think family composition plays in poverty? In light of your answer, do you think PRWORA’s focus on marriage as a poverty factor is appropriate or misplaced?  What considerations (constitutional, policy-based, or otherwise) are raised by the government’s role as an active promoter of marriage?
	ASSIGNMENT: H&H 150-151 (single mothers) H&H 256-264 (child care), H&H 282-290 (married and poor), Shipler 174-200, excerpt: Benedetto, An Ounce of Prevention: A Foster Youth’s Substantive Due Process Right to Proper Preparation For Emancipation, 9 U.C. Davis J. Juv. L. & Pol’y 381 (2005). 

	March 30
The Working Poor
	POSTING: Legal Aid Societies and other legal services agencies who receive federal funding are usually unable to serve “working poor” persons because their incomes are slightly above the poverty line.  Should the government and its agencies support the working poor? How? What are the advantages and disadvantages of being a person who is “working poor” as opposed to simply “poor”?
	ASSIGNMENT: H&H 238-252, Shipler 254-284.


V. New Trends in Legal Services

	April 6
Prisoner Reentry Issues

Guest Lecturer: Prof. Anthony Thompson
	POSTING: Professor Thompson discusses the stigma attached to status as an ex-offender.  How can ex-offenders overcome this stigma in their search for employment and self-sufficiency? What role can lawyers play in assisting ex-offenders facing discrimination in the workplace? You may consider direct legal services, litigation strategies, legislative efforts and/or policy implications in your answer.
	ASSIGNMENT: Thompson 1-8, 21-26, 108-121

	April 13
Pro Bono Activities and Fellowship Programs/The Advocacy Debate
Guest lecturer: 
Diane Chin,

Equal Justice Works
	POSTING: No posting for this class.
	TBA

	April 20
Final Paper Presentations

	POSTING: No posting for this class.
	ASSIGNMENT: Students must turn in a copy of their final papers at the beginning of class. Be prepared to discuss your findings.
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