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Summer 2011

PROFESSIONAL RESPONSIBILITY (LAW 805A, LSN)

Professor Michele Benedetto Neitz 

(LSN): Tuesday/Thursday, 6:30-8:10

Office: 536 Mission St., Room 2339

Telephone: (415) 442-6575

Email: mneitz@ggu.edu
Text: There are two required books for this course:

1) Richard R. Zitrin and Carol M. Langford, Legal Ethics in the Practice of Law (3rd edition), published by LexisNexis. Please note that we are using the 3rd Edition of this book.

2) Richard R. Zitrin and Carol M. Langford, Legal Ethics: Rules, Statutes, and Comparisons, 2011 edition (ISBN: 9781422483220). This book is a supplement containing the full text of statutes we will cover at length. While these materials are available online, the syllabus and all classroom references will be based on the pagination in the Rules, Statutes, and Comparisons book.  To avoid unnecessary confusion, I strongly advise all students to purchase the supplement. 

Note regarding Reading Assignments: Rules and statutes will ordinarily be assigned. Unless otherwise noted in the syllabus, you need not read the Comment or Discussion following the rule.

Office Hours: By appointment during the summer. You may email me to schedule an appointment.

Grading/ Attendance/ Class Participation

This is a two-unit course in the law of professional responsibility. 90% of your final grade will be based on the final exam.  The remaining 10% of your final grade will be based on class attendance and participation, including four sets of Review Questions as described below.   

The final exam will include essay questions and multiple choice questions.  The exam will be closed-book, closed-materials.  

Attendance will be checked via the seating chart. 

Course Objectives

I expect a high level of professionalism in this class.  Professionalism requires each student to come to class prepared and on time, to behave appropriately during class, and to follow each of the Standards of Student Conduct as described in the Student Handbook.

This class will develop critical thinking skills and foster deeper understanding of the ethical challenges facing lawyers.  Through study of applicable rules and class discussion of contemporary examples, students will learn how to approach such challenges in the real world. 

If you have a medical condition which may cause you to miss excessive classes, you must receive an accommodation from Disability Services, (415) 442-7867 or lawds@ggu.edu.  Any student who misses more than two classes, signs in as unprepared more than two times, or is consistently disengaged or disruptive during class discussion (including internet use), will have his or her final grade lowered (e.g., A to A-, B- to C+).   I reserve the right to lower a student’s grade by two steps for both poor participation and attendance (e.g., from a B- to a C).  Upon a student’s fourth absence he or she will be disqualified from taking the final exam and may receive a grade of F.  In addition, I reserve the right to raise a student’s grade for consistent and exceptional class participation and preparation (e.g., A- to A, B- to B). This includes strong performance on written assignments.  

Website

Course Reading Packet. I will post additional readings on GGU CyberCampus http://elearning.ggu.edu/ or I will distribute copies.  You should receive a login from elearning aka CyberCampus near or on the 1st day of class.
For technical assistance with GGU CyberCampus, go to: https://supportcenter.embanet.com/ggu or phone: 415-369-5251; toll free: 877-960-2041.  I intend to use the GGU CyberCampus site to communicate with students and for homework postings before each class.  You are responsible for material and communications posted on the GGU CyberCampus site.

You will use this website to post your Review Question Response, as described below.  

Review Question Response (PLEASE REVIEW THIS SECTION CAREFULLY!)

Your weekly reading will usually be composed of two discussion problems in your textbook, which will be covered in class.  In addition to the reading assignments, four sets of review questions will be assigned over the course of the semester.  These review questions are not in your book, but you will have ample notice when they are posted. Students are expected to write and post a brief response to each review question on the class website.  Students should be prepared to defend their responses in class.

The deadline for posting responses is one hour before class time (i.e., Tuesday or Thursday at 5:30 p.m. PST).  Please be aware the website will time-stamp your responses, and credit will not be given to students who post late responses. You should post your responses in a Microsoft Office compatible file, such as .doc or .rtf or .txt and no other types. Look for the “Dropbox” icon for turning in your assignments. Example:
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 10% of your grade will be based on class participation.  The Review Question Responses are a critical component of your class participation, and failure to post responses will adversely affect your grade.  There will be no Review Question Response assigned for the first week of class. 

Internet/ Laptop Policy

Laptops are allowed during class for the purpose of taking notes. Although classroom technology allows students to access the Internet during class, I believe use of the Internet that is not related to classroom work is distracting and interferes with class discussions.  Internet use and computer games are forbidden during class. 

Supplementary Materials

I will occasionally distribute course supplements in class or post them on the class website.  

Class Format

Please consult the detailed syllabus for your specific reading assignments.  The first three reading assignments are attached. The website will always have the most current version of the syllabus.  

If a portion of the scheduled assignment is not discussed in class on the assigned day, it will be discussed in the following class.  It is your responsibility to refresh your familiarity with such material in order to be prepared to discuss it in the next class.

Questions/Feedback

I welcome your feedback and suggestions about the course. Please share any comments with me via email or during office hours.  I take your views on course/teacher evaluations quite seriously, and appreciate your thoughtful comments.
DETAILED READING SYLLABUS

Summer 2011

	DATE
	COVERED SUBJECT
	READING ASSIGNMENT

	Tues., May 31
	Introduction: Ethics, Morality, and Justice in an Adversary System


	pp. 1-30.

	Thurs., June 2
	Competence and Referral Fees: Hanging Out Your Shingle

The Lawyer-Client Relationship and Scope of Engagement: Getting a Client and Getting Paid


	Problem 1: pp. 37-42, 47-57,

ABA Model Rules 1.0, 1.1, 1.5(e) and comments 7 & 8, CA Rules 2-200, 3-110, 3-500.

Problem 3: pp. 79-96 to note 8.

ABA Model Rules 1.8 (a) and (e), CA Rules 3-300, 4-100, 4-200, 4-210.



	Tues., June 7
	Confidentiality: When Does A Lawyer Talk Too Much?
Confidentiality: Technology + Confidentiality = Trouble


	Problem 5: pp. 137-139, 153-156 to note 7, 158-162.

ABA Model Rules 1.6, 4.4

CA Rule 3-100, B&P Code 

§ 6068(e).

Problem 6: pp. 165-185; Rico v. Mitsubishi (on Doc Sharing)

	Thurs., June 9
PRACTICE PROBLEMS DUE BY 5:30 p.m.
	Conflicts of Interest: When are Two Clients Too Many?
Conflicts of Interest: Who is My Client?
	Problem 7: pp. 189-199 to n. 5.

ABA MR 1.4, 1.7 and Comments 29-33, CA Rule 3-310.


Problem 8: pp. 213-226 to note 6.

ABA MR 1.13, CA Rule 3-600 




	Tues., June 14

	Conflicts of Interest: Conflicts of Interest and the Business of Being a Profession

Who Controls the Case? Is the Lawyer the Client’s Savior or Mouthpiece?
	Problem 10: pp. 265-279 to note 6.

ABA MR 1.9, 1.10, 1.11

Problem 12: pp. 323-326 to note 4, 330-336.

ABA MR 1.2(a), Comments 1-4, 1.14, 1.16, 2.1

	Thurs., June 16

	What Price Truth? How Far Should Richie Go to Get His Client Off?

What Price Truth? When the Client Insists on Lying


	Problem 14: pp. 373-385 to note 8.

MR 1.3 and Comment 1, 3.1, 3.3, CA Rule 5-200

Problem 15: pp. 399-406 to note 4, 410-415 to note 9.

MR 1.2(d) and Comments 9 and 10, 3.4, Cal. B&P § 6128

	Tues., June 21
PRACTICE

PROBLEMS DUE BY 5:30 p.m.
	Tactics, Free Speech: Is Discovery Survival of the Fittest?

Tactics, Free Speech: The Fine Line Between Posturing and Lying in Negotiation 
	Problem 17: pp. 451-458, 466-475.

MR 3.2, 3.4(c), (d), and (f), 4.1, 4.4, 5.1, 5.2(b), CA Rule 3-200, Cal. B&P § 6068(d).

Problem 18: 477-488 to note 4.

	Thurs., June 23
	Tactics, Free Speech: Ethical Dilemmas in Mediation

The Special Problems of the Government Lawyer: Must a Prosecutor Play by Different Rules?
	Problem 21: pp. 553-565 to note 8, 

MR 2.4, 5.6,

JAMS mediation guidelines (on class website)

Problem 22: pp. 577-590 to note 4, 594- 601,

MR 3.8, 4.2 and Comments 1-5, CA Rule 5-110.

	Tues., June 28

	The Lawyer Acting as Adviser: What’s Most Important…

The Lawyer Acting as Adviser: Advising the Corporate Client
	Problem 24: pp. 631-648 to note 6,

MR 1.2(d) and Comments 9 & 10, CA Rule 3-210, B&P § 6068 (d), (e) and (g).

Problem 25: pp. 657-669 to note 5,

REVIEW: MR 1.4, 1.13 (b),(c) and (d), CA Rule 3-600.

	Thurs., June 30
 PRACTICE PROBLEMS DUE

BY 5:30 p.m.
	The Lawyer as Part of the Law Firm Structure: The Senior Associate’s Serious Dilemma

The Lawyer as Part of the Law Firm Structure: Billing Practices at Prager & Dahms


	Problem 26: pp. 685-699 to note 5, 

MR 1.2, 8.4, 

REVIEW: MR 5.1, 5.2, 8.3, CA Rule 3-210

Problem 27: pp. 713-725 to note 5,

MR 1.5, 1.15 and comment 2

REVIEW: CA Rule 4-100, 4-200, 4-210

	Tues., July 5

	The Economics of Lawyering: Counselors in Action Go for the Gold 

The Economics of Lawyering: Legal Services for Indigent Clients


	Problem 30: pp. 791-807 to note 7,

MR 7.1, 7.2, 7.3, 7.4, CA Rule 1-400

Problem 31: pp. 813- 821 to note 4, 826-827 (read only note 6),

MR 6.1, 6.2, CA B&P §6068(h) § 6210

	Thurs., July 7
Guest Lecturer:

Cydney Batchelor
	Mental Health, Substance Abuse: A Lawyer in Trouble
	Problem 29: pp. 767-790, 

MR 8.3

REVIEW: MR 1.1, 1.3, 5.1, 5.2, CA Rule 3-110.

	Tues., July 12
PRACTICE PROBLEMS DUE BY 5:30 p.m.


	Judicial Ethics 


	Handout readings



	Thurs., July 14

	Admissions, Discipline, and Some Other Rules
	pp. 839-847 to note 5, 854 note 7-864. 
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