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Professor Scott Cummings

Course Description

This course will consider lawyers who view themselves as serving a larger “cause” and therefore cut against the grain of conventional notions of client-centered service.  We will examine the definition of “cause lawyer” and its relationship to traditional understandings of lawyers’ professional roles.  In exploring the content of cause lawyering, we will discuss practice conditions that facilitate or interfere with serving causes; relationships between clients and causes; and similarities and differences among lawyers for various causes in terms of social backgrounds, practice sites, career tracks, strategies, participation in social movements, and connection to lawyer networks.  The course is organized around the “sites” in which cause lawyers practice: public interest law firms, legal services, private law firms, law schools, and other locations.  We will examine how lawyers in these sites negotiate their commitment to cause and will consider issues of professional responsibility that carry particular salience for cause lawyers across these venues.  The course materials draw on readings from a broad range of disciplines, including law, sociology, history, and political science, as well as from accounts in the legal and popular press.  Practicing lawyers who serve causes of the political left and right will be invited to discuss their experiences and views about these topics.  

Course Schedule

The class will meet on Tuesdays from 9:00 a.m. to 10:40 a.m. in room A122.  Our review session is May 8, 2007, at 2:45 p.m. to 4:00 p.m.  

Course Requirements

This is a graded two-unit seminar.  There are two requirements:  

1.
Class Participation (50%).  Your participation in the class is critical.  Participation includes attendance and involvement in class discussions.     

2.
Final Paper (50%).  You will also be responsible for writing a final paper of at least fifteen (15) pages in length.  

Course Materials

The class is structured around a series of readings distributed to you as a course reader and will consist of book excerpts, articles, cases, and commentary.  

Office Hours

Office hours are on Tuesdays from 1 to 3 p.m., or by appointment.  
Contact Information

Scott Cummings




Ann Southworth


Room 2441 





Room 2449
Tel. 310.794.5495




Tel. (310) 451-3969
Email: cummings@law.ucla.edu


Email: annsouthworth1@adelphia.net
***
Class Schedule

January 9
 
Who Is a Cause Lawyer? I: Professional Roles
Stuart A. Scheingold & Austin Sarat, Something to Believe In: Politics, Professionalism, and Cause Lawyering 1-50 (2004) 

Norman W. Spaulding, Reinterpreting Professional Identity, 74 U. Colo. l. Rev. 1, 3-7, 11-13, 18-30, 38-39, 44, 45-51, 71-73, 74-76, 101-103
January 23
Who Is a Cause Lawyer? II: Political Goals


Martha Davis, Brutal Need: Lawyers and the Welfare Rights Movement, 1960-1973 22-39 (1992) 
Ann Southworth, Conservative Lawyers and the Contest over the Meaning of “Public Interest Law,” 52 UCLA L. Rev. 1223-1278 (2005)

Stuart A. Scheingold, The Politics of Rights: Lawyers, Public Policy, and Political Change 3-9 (2nd ed. 2004)
Lucie E. White, Subordination, Rhetorical Survival Skills and Sunday Shoes: Notes on the Hearing of Mrs. G, 38 Buffalo L. Rev. 1-5, 19-58 (1990)
William H. Simon, Solving Problems v. Claiming Rights: The Pragmatist Challenge to Legal Liberalism, 46 William & Mary L. Rev. 127, 130-133, 173-198 (2004)

January 30

Impact Litigation Organizations I: Case and Client Selection 
Ohralik v. Ohio State Bar Association, 436 U.S. 447 (1978)(excerpts: parts I, II, III, and Marshall concurrence)
In re Primus, 436 U.S. 412 (1978) (excerpts: parts I, II, V, VI, and Rehnquist dissent)
Model Rules of Professional Conduct, Rules 1.2, 1.4, 2.1, 7.3

Derrick Bell, Serving Two Masters, 85 Yale L. J. 470-516 (1976)
Susan Carle, From Buchanan to Button: Legal Ethics and the NAACP (Part II), 8 U. Chi. L. Sch. Roundtable 281-307 (2001)
Kevin C. McMunigal, Of Causes and Clients: Two Tales of Roe v. Wade, 47 Hastings L. J. 779-819 (1996)
Guest Speakers: Ahilan Arulanantham, ACLU of Southern California,  John Eastman, Chapman University School of Law
February 6

Impact Litigation Organizations III: Transnational Practice

Scott L. Cummings, The Internationalization of Public Interest Law

Guest Speaker: Jameel Dakwar, Senior Human Rights Attorney, ACLU

February 13
Impact Litigation Organizations II: Conflicts of Interest

Deborah L. Rhode, Conflicts in Class Actions, 34 Stan. L. Rev. 1183, 1183-91, 1204-07, 1209-12, 1258, 1261-62 (1982) 

William B. Rubenstein, Divided We Litigate: Addressing Disputes among Groups Members and Lawyers in Civil Rights Campaigns, 106 Yale L. J. 1623 (1997)

Federal Rules of Civil Procedure, Rule 23(a), (b), (c)(3), and (e)

Model Rules of Professional Conduct, Rules 1.7, 1.9
Guest Speaker: Richard Rothschild, Director of Litigation, Western Center on Law and Poverty


February 20

Legal Services I: Access to Justice
Jack Katz, Poor People’s Lawyers in Transition 34-50 (1982)



Gerald P. López, Rebellious Lawyering: One Chicano’s Vision of Progressive Law Practice 70-82 (1992) 



Gary Bellow, Steady Work: A Practitioner’s Reflections on Political Lawyering, 31 Harv. C.R.-C.L. L. Rev. 297-309 (1996)



Jean Charn & richard Zorza, Civil Legal Assistance for All Americans 1-3, 27-34 (2005)


Guest Speakers: Mitch Kamin, Bet Tzedek Legal Services; Brittany Stringfellow Otey, Union Rescue Mission; Louise Trubek, University of Wisconsin School of Law 
February 27

Legal Services II: Group Representation in the "Non-Litigation" Context


William H. Simon, The Community Economic Development Movement: Law, Business & the New Social Policy 7-34 (2001)


Stephen Ellmann, Client-Centeredness Multiplied: Individual Autonomy and Collective Mobilization in Public Interest Lawyers’ Representation of Groups, 78 Va. L. Rev. 1103-1124, 1128-1173 (1992)
Ann Southworth, Collective Representation for the Disadvantaged: Variations in Problems of Accountability, 67 Fordham L. Rev. 2449-73 (1999)
Model Rules of Professional Conduct, Rule 1.13
Guest Speakers: Ben Beach, Legal Aid Foundation of Los Angeles; Liz Bluestein, Public Counsel
March 6

“Non-Legal” Advocacy Groups
Jennifer Gordon, Suburban Sweatshops: The Fight for Immigrant Rights 112-28, 148-173, 188-89, 197-211 (2005)

Scott L. Cummings, Mobilization Lawyering: Community Economic Development in the Figueroa Corridor, in Cause Lawyers and Social Movements 302-335 (Austin Sarat & Stuart Scheingold eds., 2006)
Ann Southworth, What’s Law Got to Do with It? [to be distributed separately]    
Guest Speaker: Madeline Janis, Los Angeles Alliance for a New Economy

March 13
Big Firms 



Scott L. Cummings, The Politics of Pro Bono, 52 UCLA L. Rev. 1 (2004)




David B. Wilkins, Doing Well by Doing Good? The Role of Public Service in the Careers of Black Corporate Lawyers, 41 Hous. L. Rev. 1-94 (2004)



Model Rules of Professional Conduct, Rule 6.1




Guest Speaker: Marc Kadish, Mayer, Brown, Rowe & Maw 
March 20

Small-Scale Practice I: Solos & Small Firms 
Carroll Seron, The Business of Practicing Law: The Work Lives of Solo and Small-Firm Attorneys, 1-18, 127-136 (1996)
Stuart Scheingold & Austin Sarat, Something to Believe in: Politics, Professionalism, and Cause lawyering 88-95 (2004)
Susan Carle, Re-envisioning Models for Pro Bono Lawyering: Some Historical Reflections, 9 Am. U. J. Gender Soc. Pol'y & L. 81, 81-82, 84-96 (2001)
Guest Speakers: Luz Herrera, Senior Clinical Fellow,
The Hale and Dorr Legal Services Center of Harvard Law School; Michael S. Klausner, The Law Office of Michael S. Klausner
April 3

Small-Scale Practice II: The Private Public Interest Firm

David Luban, Taking Out the Adversary: The Assault on Progressive Public Interest Lawyers, 91 Cal. L. Rev. 209, 209-213, 241-245 (2003)
Catherine R. Albiston & Laura B. Nielsen, The Procedural Attack on Civil Rights: The Empirical Reality of Buckhannon for the Private Attorney General, UCLA L. Rev. (forthcoming 2007)
Guest Speakers: Dan Stormer, Hadsell & Stormer; Paul Hoffman, Schonbrun, De Simone, Seplow, Harris and Hoffman LLP
April 10

The Public Sector

Steven K. Berenson, Public Lawyers, Private Values: Can, Should, and Will Government Lawyers Serve the Public Interest?, 41 B.C. L. Rev. 789 (2000)
Jonathan Macey & Geoffrey Miller, Reflections on Professional Responsibility in a Regulatory State, 63 Geo. Wash. L. Rev. l105, 1115-1120 (1995)

Michael Paulsen, Government Lawyering: Hell, Handbaskets, and Government Lawyers: The Duty of Loyalty and Its Limits, 61 L. & Contemp. Prob. 83-96 (1998)
Jesse Bravin, Defending the Enemy.  Critics of Tribunals Gain Unlikely Allies: Lawyers in Uniform, Wall St. J., March 18, 2004, A1
Paul Shukovsky, Gitmo Win Likely Cost Navy Lawyer His Career; "Fearless" Defense of Detainee a Stinging Loss for Bush, Seattle Post-Intelligencer, July 1, 2006, A1
Model Rules of Professional Conduct, Rule 1.11

Guest Speaker: Tom Saenz, General Counsel to Mayor Antonio Villaraigosa 
April 17


Law School I: Clinics
Peter A. Joy, Political Interference with Clinical Legal  Education: Denying Access to Justice, 74 Tul. L. Rev. 235 (1999).

Chuck Haga, City is Sued to Remove Religious Monument: Fargo's 10 Commandments Plaque is at Issue, Star Tribune, October 23, 2003, 1A
Heather MacDonald, This is the Legal Mainstream?, City Journal (Winter 2006)

Guest Speaker: Larry Marshall, Professor of Law and Director of Clinical Education, Stanford Law School
April 24
Law School II: Legal Education and Professional Socialization 
Stuart A. Scheingold & Austin Sarat, Something to Believe In: Politics, Professionalism, and Cause Lawyering 51-71 (2004) 

Richard L. Abel, Choosing, Nurturing, Training, and Placing Public Interest Law Students, 70 Fordham L.Rev. 1563, 1571 (2002)
Christa McGill, Educational Debt and Law Student Failure to Enter Public Service Careers: Bringing Empirical Data to Bear, 31 Law & Soc. Inquiry. 677, 708 (2006)
Steven Teles, Counter-Networking: The Origins and Evolution of the Federalist Society (forthcoming, Princeton University Press 2007) 
Michael McGough, Legal Societies Hold Divergent Views: Newer American Constitution Society Modeled on More Conservative Federalist Society, Pittsburgh Post Gazette, Aug. 14, 2005, A12  

May 10
Final Paper Due
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